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CHAPTER I 

General Provisions 

Article I 

This law is enacted, in accordance with the Constitution, for the purpose of protecting the copyright of authors in their literary, artistic and scientific works and the rights and interests related to copyright, encouraging the creation and dissemination of works conducive to the building of a socialist society that is advanced ethically and materially, and promoting the progress and flourishing of socialist culture and sciences. 

Article 2 

Chinese citizens, legal entities or other organizations. shall, in accordance with this Law, enjoy the copyright in their works, whether published or not. 

The copyright enjoyed by foreigners or stateless persons in any their works under an agreement concluded between China and the country to which they belong or in which they have their habitual residences, or under an international treaty to which both countries are panties, shall be protected by this Law 

Foreigners and stateless persons whose works are first published in the territory of China shall enjoy the copyright in accordance with this Law. 

Any work of an author of a country that has not concluded any agreement with China that is not a panty to any international treaty to which China is a panty and any work of a stateless person, which is first published in a member country of an international treaty to which China is a panty, or simultaneously published in a member country of the treaty and in a non-member country, shall be protected by this Law. 

Article 3 

For purposes of this law, the term "works" includes, among other things, works of literature, art, natural sciences, social sciences, engineering and technology, which are created in any of the following forms. 

(1) written works 

(2) oral works 

(3) musical, dramatic, quyi, choreographic and acrobatic works 

(4) works of the fine arts and architecture 

(5) photographic works 

(6) cinematographic works and works created by a process analogous to cinematography 

(7) graphic works such as drawings of engineering designs and product designs, maps and sketches, and model works 

(8) computer software 

(9) other works as provided for in laws and administrative regulations 

Article 4 

Works the publication and dissemination of which are prohibited by law shall not be protected by this Law In exercising their copyright no copyright owners may violate the Constitution 0. laws. nor may they impair public interests. 

Article 5 

This Law shall not be applicable to: 

(1) laws and regulations, resolutions, decisions and orders of State organs, other documents of a legislative administrative or judicial nature and their official translations 

(2) news on current affairs 

(3) calendars, numerical tables and forms of general use, and formulas 

Article 6 

Measures for the protection of copyright in works of folk literature and ant shall be formulated separately by the State Council. 

Article 7 

The administrative department for copyright under the State Council shall be responsible for the administration of copyright nationwide. The administrative department for copyright under the people's government of provinces, autonomous regions and municipalities directly under the Central Government shall be responsible for the administration of copyright in their respective administrative regions. 

Article 8 

Copyright owners or owners of the rights related to the copyright may authorize collective copyright administration organizations to exercise their copyright or rights related to the copyright. Upon authorization, a collective copyright administration organization may exercise the copyright in its own name for the copyright owner or the owner of the rights related to the copyright and participate as a party in legal or arbitration proceedings concerning the copyright or the rights related to the copyright. 

Collective copyright administration organizations are non-profit organizations, and regulations concerning the way of their establishment, their rights and obligations, their collection and distribution of copyright licensing fees, and their supervision and administration shall be formulated separately by the State Council. 

CHAPTER II 

Copyright 

Section 1 

Copyright Owners and Their Rights 

Article 9 

Copyright owners include: 

(1) authors 

(2) other citizens, legal entities and other organizations enjoying copyright in accordance with this Law 

Article 10 

Copyright includes the following personal rights and property rights: 

(1) the right of publication, that is, the right to decide whether to make a work available to the public 

(2) the right of authorship, that is', the right to claim authorship in respect of, and to have the author's name mentioned in connection with, a work 

(3) the right of revision, that is, the right to revise or authorize others to revise a work 

(4) the right of integrity, that is, the right to protect the work against distortion and mutilation 

(5) the right of reproduction, that is, the right to produce one or more copies of a_ work by printing, photocopying, lithographing, making a sound recording or video recording, duplicating a recording, or duplicating a photographic work, or by other means 

(6) the right of distribution, that is, the right to provide the original copy or reproductions of a work to the public by selling or donating 

(7) the right of rental, that is, the right to authorize others to use temporarily a cinematographic work or a work created by a process analogous to cinematography, or computer software, except where the software itself is not the essential object of the rental 

(8) the right of exhibition, that is, the right to publicly display the original copy or reproductions of a work of the fine arts or of a photographic work 

(9) the right of performance, that is, the right to publicly perform a work, and to publicly communicate the performance of a work by any means or process 

(10) the right of presentation, that is, the right to publicly present a work of the fine arts. a photographic work, a cinematographic work, a work created by a process analogous to cinematography or other works. by projector, slide projector or any other technology or instrument 

(11) the right of broadcasting, that is, the right to broadcast a work or disseminate it to the public by any wireless means, to communicate the broadcast of a work to the public by wire or by re-broadcasting and to publicly communicate the broadcast of a work by loudspeaker or any other and analogous instrurnent transmitting signs, sounds or images 

(12) the, right of communication through information network, that is, the right to make a work available to the public by wire or by wireless means, so that people may have access to the work from a place and at a time individually chosen by them 

(13) the right of cinematography, that is, the right to fix an adaptation of 2 work in a medium by cinematography or a process analogous to cinematography 

(14) the right of adaptation, that is, the right to change a work into a new one with originality 

(15) the right of translation, that is, the right to converse the language in which the work is 'written into another language 

(16) the right of compilation, that is, the right to compile by selection or arrangement preexisting works or passages therefrom into a new work 

(17) other rights to be enjoyed by copyright owners 

Copyright owners may authorize others' exercising of the rights provided for in Subparagraph (5) through Subparagraph (17) of the preceding paragraph and receive remuneration in accordance with the terms of contracts or the relevant provisions in this Law. 

Copyright owners may transfer, wholly or in pant, the rights provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in this Article and receive fees in accordance with the terms of contracts or the relevant provisions in this Law. 

Section 2 

Ownership of Copyright 

Article 11 

Except where otherwise provided for in this Law, the copyright in a work shall belong to its author. 

The author of a work is the citizen who creates the work. 

Where a work is created under the auspices and according to the intention of a legal entity or other organization, which bears responsibility for the work, the said legal entity or organization shall be deemed to be the author of the work. 

The citizen, legal entity or other organization whose name is mentioned in connection with a work shall, in the absence of proof to the contrary, be deemed to be the author of the work. 

Article 12 

Where a work is created by adaptation, translation, annotation or arrangement of a pre-existing work. the copyright in the work thus created shall be enjoyed by the adapter, translator, annotator or arranger. provided that the exercise of such copyright does not infringe upon the copyright in the preexisting work 

Article 13 

Where a work is created jointly by two or more co-authors, the copyright in the work shall be enjoyed jointly by the co-authors. No co-authorship may be claimed by anyone who has not participated in the creation of the work. 

Where a work of joint authorship can be separated into parts and exploited separately. each co-author may be entitled to independent copyright in the part that he creates, provided that the exercise of such copyright does not infringe upon the copyright in the joint work as a whole. 

Article 14 

A collection of pre-existing works or passages therefrom, or of data or other material that does not constitute a work, if manifesting the originality of a work by reason of the selection or arrangement of its contents, is a compilation. The copyright in such compilation shall be enjoyed by the compiler, provided that the exercise such copyright does not infringe upon the copyright in the preexisting works. 

Article 15 

The copyright in a cinematographic work or in a work created by a process analogous to cinematography shall be enjoyed by the producer of the work, while its scriptwriter, director, cameraman, lyricist, composer and other authors shall enjoy the right of authorship therein and shall be entitled to receive remuneration accordance with the terms of the contracts concluded between them and the producer. 

The authors of the script, the musical works and the other works which are included in a cinematographic work or in a work created by a process analogous to cinematography and which can be exploited separately shall be entitled to exercise their copyright independently. 

Article 16 

A work created by a citizen in the fulfillment of tasks assigned to him by a legal entity or other organization a work created in the course of employment. Subject to the provisions of the second paragraph of t~ Article, the copyright in such work shall be enjoyed by the author. However, the legal entity or 0th organization shall have priority to exploit the work within the scope of its professional activities. Within two years after the completion of the work, the author may not, without the consent of the legal entity or other organization, authorize the exploitation of the work by a third party in the same manner as the legal entity other organization exploits the work. 

In any of the following cases, the author of a work created in the course of employment shall enjoy the rig of authorship, while the legal entity or other organization shall enjoy the other rights included in the copyright and may reward the author: 

(1) drawings of engineering designs and product designs, maps, computer software and other works which are created in the course of employment mainly with the material and technical resources of the leg entity or other organization and for which the legal entity or other organization bears responsibility 

(2) works created in the course of employment the copyright in which is, in accordance with law administrative regulations or contracts, enjoyed by the legal entity or other organization 

Article 17 

The ownership of the copyright in a commissioned work shall be agreed upon in a contract between the commissioning and the commissioned parties. In the absence of such a contract or of an explicit agreement in such a contract, the copyright in the work shall belong to the commissioned party. 

Article 18 

The transfer of ownership of the original copy of a work of the fine ants or other works shall not be deemed include the transfer of the copyright in such work or works, however, the right to exhibit the original copy the work of the fine ants shall be enjoyed by the owner of the original copy. 

Article 19 

Where the copyright in a work belongs to a citizen, the rights as provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law in respect of the work shall, after his death and during the term of protection provided for in this Law, be transferred in accordance with the provisions the Law of Succession. 

Where the copyright in a work belongs to a legal entity or other organization, the rights provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law shall, after the change or the termination of the status of the legal entity or other organization and during the term protection provided for in this Law, be enjoyed by the succeeding legal entity or other organization which takes over the former rights and obligations, or, in the absence of such succeeding entity or organization, b the State. 

Section 3 

Term of Protection for the Rights 

Article 20 

No time limit shall be set on the term of protection for an author's rights of authorship and revision and his right to protect the integrity of his work. 

Article 21 

In respect of a work of a citizen, the term of protection for the right of publication and the rights as provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law shall be the lifetime of the author and fifty years after his death, expiring on December 31 of the fiftieth year after his death. In the case of a work of joint authorship, the term shall expire on December 31 of the fiftieth year after the death of the last surviving author. 

In respect of a work of a legal entity or other organization or a work which is created in the course of employment and the copyright (except the right of authorship) in which is enjoyed by a legal entity or other organization, the term of protection for the right of publication and the rights as provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law shall be fifty years, expiring on December 31 of the fiftieth year after the first publication of such work; however, such work shall no longer be protected under this Law if it is not published within fifty years after the completion of its creation. 

In respect of a cinematographic work, a work created by a process analogous to cinematography or a photographic work, the term of protection for the right of publication and the rights as provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law shall be fifty years, expiring on December 31 of the fiftieth year after the first publication of such work; however, such work shall no longer be protected under this Law if it is not published within fifty years after the completion of its creation. 

Section 4 

Limitations on Rights 

Article 22 

In the following cases, a work may be used without permission from, and without payment of remuneration to, the copyright owner, provided that the name of the author and the title of the work are mentioned and the other rights enjoyed by the copyright owner in accordance with this Law are not infringed upon: 

(1) use of another person's published work for purposes of the user's own personal study, research or appreciation 

(2) appropriate quotation from another person's published work in one's own work for the purpose of introducing or commenting a certain work, or explaining a certain point 

(3) unavoidable inclusion or quotation of a published work in the media, such as in a newspaper, periodical and radio and television program for the purpose of reporting current events 

(4) publishing or re-broadcasting by the media, such as a newspaper, periodical, radio station and television station, of an article published by another newspaper or periodical, or broadcast by another radio station or television station, on current political, economic or religious topics, except where the author declares that such publishing or re-broadcasting is not permitted 

(5) publishing or broadcasting by the media, such as a newspaper, periodical, radio station and television station of a speech delivered at a public gathering, except where the author declares that such publishing or broadcasting is not permitted 

(6) translation, or reproduction in a small quantity of copies of a published work by teachers or scientific researchers for use in classroom teaching or scientific research, provided that the translation or the reproductions are not published for distribution 

(7) use of a published work by a State organ to a justifiable extent for the purpose of fulfilling its official duties 

(8) reproduction of a work in its collections by a library, archive, memorial hall, museum, art gallery, etc. for the purpose of display, or preservation of a copy, of the work 

(9) gratuitous live performance of a published work, for which no fees are charged to the public, nor payments are made to the performers 

(10) copying, drawing, photographing or video-recording of a work of ant put up or displayed in an outdoor public place 

(11) translation of a published work of a Chinese citizen, legal entity or other organization from Han language into minority nationality languages for publication and distribution in the country 

(12) transliteration of a published work into braille for publication 

The provisions of the preceding paragraph shall be applicable also to the rights of publishers, performers, producers of sound recordings and video recordings, radio stations and television stations. 

Article 23 

Except where the author declares in advance that use of his work is not permitted, passages from a work, a short written work, musical work, a single work of the fine ants or photographic work which has been published may, without permission from the copyright owner, be compiled in textbooks for the purpose of compiling and publishing textbooks for the nine-year compulsory education and for national education planning, provided that remuneration is paid, the name of the author and the title of the work are mentioned, and the other rights enjoyed by the copyright owner in accordance with this Law are not infringed upon. 

The provisions of the preceding paragraph shall be applicable also to the rights of publishers, performers, producers of sound recordings and video recordings, radio stations and television stations 

CHAPTER III 

Copyright Licensing and Transfer Contracts 

Article 24 

Anyone who exploits another person's work shall conclude a copyright licensing contract with the copyright owner, except where no permission need be obtained under this Law. 

A licensing contract shall include the following main points: 

(1) the category of the right to exploit the work covered by the license 

(2) the exclusive or non-exclusive nature of the right to exploit the work covered by the license 

(3) the territory and the term covered by the license 

(4) the rates of remuneration and the means of payment 

(5) the liabilities in the case of breach of the contract 

(6) other matters which the parties consider it necessary to agree upon 

Article 25 

Anyone who transfers any of the rights provided for in Subparagraph (5) through Subparagraph (17) of the first paragraph in Article 10 of this Law shall conclude a written contract. 

A copyright transfer contract shall include the following main points: 

(1) the title of the work 

(2) the category of the right to be transferred and the territory covered by the transfer 

(3) the rates of the transfer fee 

(4) the date and the means of payment of the transfer fee 

(5) the liabilities in the case of breach of the contract 

(6) other matters that the parties consider it necessary to agree upon 

Article 26 

The other party may not, without permission from the copyright owner, exercise any right that is not explicitly licensed or transferred by the copyright owner in the contract. 

Article 27 

The rates of remuneration for the exploitation of a work may be agreed upon by the parties and may also be paid in accordance with the rates fixed by the administrative department for copyright under the State Council in conjunction with the other departments concerned. In the absence of an explicit agreement in the contract, the remuneration shall be paid in accordance with the rates fixed by the said department under the State Council in conjunction with the other departments concerned. 

Article 28 

No publishers, performers, producers of sound recordings and video recordings, radio stations television stations, etc. that exploit another person's work in accordance with the relevant provisions of this Law may infringe upon the authors' rights of authorship, revision, protection of the integrity of the works, or their right to remuneration. 

CHAPTER IV 

Publication, Performance, Sound Recording, Video Recording and Broadcasting 

Section 1 

Publication of Books, Newspapers and Periodicals 

Article 29 

A book publisher who intends to publish a book shall conclude a publishing contract with, and pay remuneration to, the copyright owner. 

Article 30 

The exclusive right enjoyed by the book publisher in accordance with the agreement in the contract to publish a work that the copyright owner delivered to him for publishing shall be protected by law, and the work may not be published by others. 

Article 31 

The copyright owner shall deliver the work within the term specified in the contract. The book publisher shall publish the work in compliance with the quality requirements and within the term as specified in the contract. 

The book publisher who fails to publish the work within the term specified in the contract shall bear civil liabilities provided for in Article 53 of this Law. 

When the book publisher reprints or republishes a work, it shall notify the copyright owner of the matter and pay remuneration to him. If the publisher refuses to reprint or republish the work when the stock of the book is exhausted, the copyright owner shall have the right to terminate the contract. 

Article 32 

Where a copyright owner has submitted the manuscript of his work to a newspaper or periodical publisher for publication and has not received, within 15 days from the newspaper or within 30 days from the periodical publisher, counted from the date of submission of the manuscript, any notification of the said newspaper's or publisher's decision to publish the work, the copyright owner may submit the manuscript of the same work to another newspaper or periodical publisher for publishing. unless the parties have agreed otherwise. 

Except where the copyright owner declares that no reprinting or excerpting of his work is permitted. a newspaper or periodical publisher may, after the work is published by another newspaper or periodical publisher, reprint the work or print an abstract of it or print it as reference material. provided that remuneration is paid to the copyright owner in accordance with relevant regulations. 

Article 33 

A book publisher may, with the permission of the author, revise or abridge the work. 

A newspaper or periodical publisher may make editorial modifications and abridgments in toe language of a work. Any revision in the contents of the work shall be subject to permission by the author 

Article 34 

When publishing a work created by adaptation, translation, annotation, arrangement or compilation of a preexisting work, the publisher shall obtain permission from, and pay remuneration to both, the owner of the copyright in the work created by adaptation, translation, annotation, arrangement or compilation and the owner of the copyright in the preexisting work. 

Article 35 

A publisher shall have the right to permit another person to exploit, or prohibit such person from exploiting, the typographical design of the book or the periodical that he publishes. 

The term of protection for the right specified in the preceding paragraph shall be ten years, expiring on December 31 of the tenth year after the first publication of the book or the periodical in which the typographical design is used. 

Section 2 

Performance 

Article 36 

A performer (an individual performer or a performing group) who exploits, for a performance, a work created by another person shall obtain permission from, and pay remuneration to, the copyright owner. Where a performance is organized by a person, the organizer shall obtain permission from, and pay remuneration to, the copyright owner. 

Anyone who exploits, for a performance, a work created by adaptation, translation. annotation or arrangement of a preexisting work shall obtain permission from, and pay remuneration to both the owner of the copyright in the work created by adaptation, translation, annotation or arrangement and the owner of the copyright in the preexisting work. 

Article 37 

A performer shall, in respect of his performance, enjoy the following rights. 

(1) to claim performance 

(2) to protect the image inherent in his performance from distortion 

(3) to authorize others' live broadcasting or communicating to the public of his performance, and receive remuneration therefrom 

(4) to authorize others' making of sound recordings and video recordings of his performance, and receive remuneration therefrom 

(5) to authorize others' reproduction and distribution of the sound recordings and video recordings of his performance, and receive remuneration therefrom 

(6) to authorize others' making of his performance available to the public through information network, and receive remuneration therefrom 

A person who is authorized exploitation of a work in the manner provided for in Subparagraph (3) through Subparagraph (6) of the preceding paragraph shall, in addition, obtain permission from, and pay remuneration to, the copyright owner. 

Article 38 

No time limit shall be set on the term of protection of the rights provided for in Subparagraph (1) and (2) of the first paragraph in Article 37 of this Law. 

The term of protection for the rights provided for in Subparagraph (3) through Subparagraph (6) of the first paragraph in Article 37 of this Law shall be fifty years, expiring on December 31 of the fiftieth year after the performance takes place. 

Section 3 

Sound Recording and Video Recording 

Article 39 

A producer of sound recordings or video recordings who exploits, for making a sound recording or video recording, a work created by another person shall obtain permission from, and pay remuneration to, the copyright owner. 

A producer of sound recordings or video recordings who exploits a work created by adaptation, translation, annotation or arrangement of a preexisting work shall obtain permission from, and pay remuneration to, both the owner of the copyright in the work created by adaptation, translation, annotation or arrangement and the owner of the copyright in the preexisting work. 

A producer of sound recordings who exploits, for making a sound recording, a musical work of which a lawful sound recording has been made, may do without permission from the copyright owner, but shall, in accordance with regulations, pay remuneration to the copyright owner; no such work may be exploited where the copyright owner declares that exploitation is not permitted. 

Article 40 

When making a sound recording or video recording of a performance, the producer shall conclude a contract with, and pay remuneration to, the performer. 

Article 41 

The producer of a sound recording or video recording shall enjoy the right to authorize others' reproducing, distributing or renting the sound recording or video recording or making it available to the public through information network and to receive remuneration therefrom. The term of protection for such right shall be fifty years, expiring on December 31 of the fiftieth year after the first completion of the recording. 

Anyone who is authorized reproducing or distributing a sound recording or video recording or making it available to the public through information network shall, in addition obtain permission from. and pay remuneration to, both the copyright owner and the performer. 

Section 4 

Broadcasting by a Radio Station or Television Station 

Article 42 

A radio station or television station that broadcasts an unpublished work created by another person shall obtain permission from, and pay remuneration to, the copyright owner. 

A radio station or television station that broadcasts a published work created by another person may do without permission from, but shall pay remuneration to, the copyright owner. 

Article 43 

A radio station or television station that broadcasts a published sound recording may do without permission from, but shall pay remuneration to, the copyright owner, unless the parties have agreed otherwise. Specific measures in this regard shall be formulated by the State Council. 

Article 44 

A radio station or television station shall have the right to prohibit the following acts performed without its permission: 

(1) broadcasting its programs 

(2) making a sound recording or video recording of its programs and reproducing such recording 

The term of protection for the right specified in the preceding paragraph shall be fifty years, expiring on December 31 of the fiftieth year after the first broadcasting of a program. 

Article 45 

A television station that intends to broadcast a cinematographic work or a work created by a process analogous to cinematography, or a video recording produced by another person, shall obtain permission from, and pay remuneration to, the producer; in the case of a video recording the television station shall in addition, obtain permission from, and pay remuneration to, the copyright owner. 

CHAPTER V 

Legal Liabilities and Enforcement Measures 

Article 46 

Anyone who commits any of the following acts of infringement shall, depending on the circumstances, bear civil liabilities such as ceasing the infringement, eliminating the bad effects of the act, making an apology or paying compensation for damages: 

(1) publishing a work without permission of the copyright owner 

(2) publishing a work of joint authorship as a work created solely by oneself, without permission of the other co-authors 

(3) having one's name mentioned in another person S work in the creation of which one has taken no pant, in order to seek personal fame and gain 

(4) distorting or mutilating a work created by another person 

(5) plagiarizing a work created by another person 

(6) exploiting a work for exhibition or film-making or in a manner analogous to film-making, or for adaptation, translation, annotation, or for other purposes, without permission of the copyright owner, except where otherwise provided for in this Law 

(7) exploiting a work created by another person without paying remuneration as one should 

(8) renting a cinematographic work or a work created by a process analogous to cinematography, computer software, or products of sound recording or video recording, without permission of the copyright owner or the owner of the rights related to the copyright, except where otherwise provided for in this Law 

(9) exploiting the typographical design of a published book or periodical, without permission of the publisher (1O)live broadcasting, communicating to the public, or recording a performance, without permission of the performer 

(11)committing other acts infringing upon the copyright and the rights related to the copyright 

Article 47 

Anyone who commits any of the following acts of infringement shall, depending on the circumstances, bear civil liabilities such as ceasing the infringement, eliminating the bad effects of the act, making an apology or paying compensation for damages; where public rights and interests are impaired, the administrative department for copyright may order the person to discontinue the infringement, confiscate his unlawful gains, confiscate or destroy the copies produced through infringement, and may also impose a fine; where the circumstances are serious, the said department may, in addition, confiscate the material, tools and instruments mainly used to produce copies through infringement; and where a crime is constituted, criminal liabilities shall be investigated in accordance with law: 

(1) reproducing, distributing, performing, presenting, broadcasting, compiling a work or making it available to the public through information network, without permission of the copyright owner, except where otherwise provided for in this Law 

(2) publishing a book the exclusive right of publication enjoyed by another person 

(3) to reproduce or distribute a sound recording or video recording of a performance, or to make a performance available to the public through information network, without the consent of the performer, except where otherwise provided in this Law 

(4) to reproduce, distribute or make available to the public through information network a sound recording or video recording, without the consent of the producer, except where otherwise provided in this Law 

(5) to rebroadcast a broadcast or to reproduce a sound recording or video recording of a broadcast, without the consent of the radio station or television station, except where otherwise provided in this Law 

(6) to knowingly circumvent or sabotage technological measures used by a copyright owner or an owner of right related to copyright for protecting the copyright in his work or the right related to copyright in his sound recording or video recording, without his consent, except where otherwise provided in laws or administrative regulations 

(7) to knowingly remove or alter any electronic rights management information attached to a copy of a work, sound recording or video recording, etc., without the consent of the copyright owner or the owner of a right related to copyright, except where otherwise provided in this Law 

(8) to produce or sell a work whose the authorship is counterfeited 

Article 48 

Anyone who infringes copyright or a right related to copyright shall pay compensation for damages according to the actual loss of the right owner, or according to the unlawful income of the infringer where the actual loss is difficult to calculate. The compensation shall include the reasonable expenses that the right owner has paid for preventing the infringement. 

Where the actual loss of the right owner or the unlawful income of the infringer can not be determined. the people's court shall decide a compensation not more than 500,000 yuan in RMB, depending on the infringement circumstances. 

Article 49 

A copyright owner or an owner of right related to copyright, who can present evidence to prove that another is committing, or is about to commit, an infringement which, if not being prevented promptly, is likely to cause irreparable harm to him, may, before instituting proceedings, apply to a people's court for an order of desisting the relevant act and for measures of property preservation. 

A people's court which deals with the application provided for in the preceding paragraph shall apply the provisions in Articles 93 to 96 and Article 99 of the Civil Procedure Law of the People's Republic of China. 

Article 50 

In order to prevent infringement, a copyright owner or an owner of right related to copyright may, before instituting proceedings, apply to a people's court for evidence preservation where the evidence is likely to be missing, or to be difficult to obtain later. 

The people's court, having accepted the application, shall make a ruling within forty-eight hours. Where the people's count rules to adopt a preservation measure, it shall be enforced immediately. 

The people's court may order the applicant to provide assurance, and shall reject the application where the applicant fails to do so. 

The people's court shall release the preservation measure in the case where the applicant fails to institute proceedings within fifteen days after the people's count adopted the said measure. 

Article 51 

A people's count that reviews a case may confiscate the unlawful income, infringing copies and property used for illegal activities where copyright or a right related to copyright is infringed. 

Article 52 

A publisher or a producer of reproductions who fails to prove that his publication or production is legally permitted, or a distributor of reproductions or a_ renter of reproductions of a cinematographic work to which are assimilated works expressed by a process analogous to cinematography, computer software, or sound recording or video recording who fails to prove the legal source of the reproductions that he distributes or rents, shall bear legal liabilities. 

Article 53 

Any party who fails to fulfill his contractual obligations, or executes them in a manner that is not in conformity with the agreed conditions of the contract, shall bear civil liabilities in accordance with the relevant provisions of the General Principles of the Civil Law of the People's Republic of China, the Law of Contracts of the People's Republic of China and other related laws. 

Article 54 

A dispute over copyright may be settled by mediation. It may also be submitted to an arbitration body for arbitration under a written arbitration agreement between the parties or under the arbitration clause in the copyright contract. 

Any party may institute proceedings directly in a people's court where there is neither a written arbitration agreement between the parties nor an arbitration clause in the contract. 

Article 55 

The party who objects to an administrative penalty, having received the written decision on the penalty, may institute proceedings in a people' 5 court within three months. Where the party neither institutes proceedings nor implements the decision within the above time limit, the administrative department for copyright concerned may apply to a people's court for enforcement. 

CHAPTER VI 

Supplementary Provisions 

Article 56 

The term "copyright" as used in this Law is referred to both by the expressions "zhuzuoquan' and "banquan' commonly used in the country 

Article 57 

The term 'publication" as used in Article 2 of this Law shall mean the act of the reproduction and distribution of a work. 

Article 58 

Regulations for the protection of computer software and of the right of communication through information network shall be established separately by the State Council. 

Article 59 

The rights of copyright owners, publishers, performers, producers of sound recordings and video recordings, radio stations and television stations as provided for in this Law, of which the term of protection provided for in this law has not yet expired on the date of this Law's entry into force, shall be protected in accordance with this Law. 

Any act Infringing copyright or a right related to copyright or breaching a contract committed prior to the entry into force of this Law shall be dealt with under the relevant regulations or policies in force at the time when the act was committed. 

Article 60 

This Law shall enter into force on June 1, 1991. 
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CHAPTER I 

General Provisions 

Article 1 

This Law is enacted for the purposes of improving the administration of trademarks, protecting the exclusive right to use a trademark, and encouraging producers to guarantee the quality of their goods and maintain the reputation of their trademarks, with a view to protecting the interests of consumers, producers and proprietors and promoting the development of a socialist market economy. 

Article 2 

The Trademark Office of the administrative department for industry and commerce under the State Council shall be in charge of the work of trademark registration and administration throughout the country. 

The administrative department for industry and commerce under the State Council shall establish a Trademark Review and Adjudication Board to be responsible for handling trademark disputes. 

Article 3 

Registered trademarks refer to trademarks that have been approved and registered by the Trademark Office, including goods marks, service marks, collective marks and certification marks. A trademark registrant shall enjoy an exclusive right to use the trademark, which shall be protected by law. 

For the purposes of this law, a collective mark refers to a mark registered in the name of a group, association, or any other organization and used in business by its members to indicate membership. 

For the purposes of this law, a certification mark refers to a mark which is owned by an organization that exercises supervision over a particular product or service and which is used to indicate that third-party goods or services meet certain standards pertaining to place of origin, raw materials, mode of manufacture, quality, or other characteristics. 

Particulars pertaining to the registration and administration of collective marks and certification marks shall be formulated by administrative authorities for industry and commerce under the State Council. 

Article 4 

Any natural person, legal person., or other organization desirous of acquiring the exclusive right to use a trademark for the goods produced, manufactured, processed, selected, or marketed by it or him shall file an application for the registration of the goods mark with the Trademark Office. 

Any natural person, legal person, or other organization desirous of acquiring the exclusive right to use a service mark for the services provided by it or him shall file an application for the registration of the service mark with the Trademark Office. 

Provisions Regarding the goods trademarks in this Law shall be applicable to service trademarks. 

Article 5 

Two or more natural persons, legal persons, or other organizations may jointly file an application for the registration of a trademark and jointly enjoy and exercise an exclusive right to use the mark. 

Article 6 

With respect to goods that the State has designated as requiring the use of a registered trademark, an application for trademark registration must be filed; the goods may not be sold on the market before registration is granted. 

Article 7 

Any user of a trademark shall be responsible for the quality of the goods in respect of which the trademark is used. The administrative authorities for industry and commerce at all levels shall, through the administration of trademarks, exercise supervision over the quality of the goods and shall prohibit any practice that defrauds the consumers. 

Article 8 

Any visible sign able to distinguish the goods of a natural person, legal person, or other organization from those of others, including any word, device, any letter of the alphabet, any number. three-dimensional symbol, and color combination, or any combination thereof, may be applied for registration as a trademark. 

Article 9 

A trademark seeking registration shall be so distinctive as to be distinguishable and shall rot conflict with the prior legitimate rights of others. 

A trademark registrant shall have the right to indicate the wording Registered Trademark' or a sign indicating that it is registered. 

Article 10 

The following signs shall not be used as trademarks: 

(1) those identical with or similar to the State name, national flag, national emblem, military flag, or decorations, of the People's Republic of China; those identical with the names of the specific locations that are seats of central state organs; or those identical with the names or designs of landmark buildings 

(2) those identical with or similar to the state names, national flags, national emblems or military flags of foreign countries, except the permission of the government of the country involved 

(3) those identical with or similar to the flags, emblems, or names of international inter-governmental organizations, except with the permission of the organization concerned or where no likelihood of public confusion exists 

(4) those identical with or similar to an official mark or inspection seal that indicates control and guarantee, except where authorized 

(5) those identical with or similar to the symbols or names of the Red Cross or the Red Crescent 

(6) those having the nature of discrimination against any nationality 

(7) those having the nature of exaggeration and fraud in advertising 

(8) those detrimental to socialist morals or customs, or having other unhealthy influences 

The geographical names of administrative divisions at or above the county level and foreign geographical names well-known to the public shall not be used as trademarks, except for geographical names that have other meanings or constitute part of a collective mark or certification mark. Where a trademark using any of the above-mentioned geographical names has been registered, it shall continue to be valid. 

Article 11 

The following marks shall not be registered as trademarks: 

(1) names, devices, or model numbers that are generic to a class or group of goods 

(2) marks that merely indicate the quality, principal raw materials, function, use, weight, quantity or other features of the goods in respect of which the marks are used 

(3) marks that lack distinctive characteristics 

Any mark referred to in the preceding paragraph, may be registered as a trademark where it has acquired distinctiveness through use and is readily distinguishable. 

Article 12 

Where a three-dimensional sign is applied for registration as a trademark, registration shall be refused if the three-dimensional sign merely indicates the shape inherent in the nature of the goods concerned or if the three-dimensional sign is only dictated by the need to achieve technical effects or the need to give the goods substantive value. 

Article 13 

Where a mark is a reproduction, imitation, or translation of a third-party's well-known trademark which has not been registered in China in respect of identical or similar goods, which may cause public confusion and damage the interests of the registrant of the well-known mark, no registration shall be granted and the use of the mark shall be prohibited. 

Where a mark is a reproduction, imitation, or translation of a third party's well-known trademark which has been registered in China in respect of different or dissimilar goods, which may mislead the public and cause injury to the interests of the registrant of the well-Known trademark, no registration shall be granted and the use of the mark shall be prohibited. 

Article 14 

The following factors shall be considered in determining whether or not a mark is a well-known trademark: 

(1) the degree of public recognition of the mark in its trading areas 

(2) how long the mark has been in use 

(3) the duration and extent of advertising and publicity of the mark, and the geographical extent of the trading areas in which the mark is used 

(4) the protection of the mark as a well-known trademark 

(5) other reasons for the fame of the trademark 

Article 15 

Where an agent or representative, without the authorization of the client, seeks to register in the agent's name the client's trademark and where the client opposes, registration shall not be granted and the use of the mark shall be prohibited. 

Article 16 

Where a trademark includes a geographical indication that does not describe the location or the origin of the goods in question, and causes confusion to the public, registration shall not be granted and the use of the mark shall be prohibited. However, where a registration has been obtained in goodwill such registration shall continue to be valid. 

The geographical indication referred to in the preceding paragraph means that it is the place of origin of the goods at issue and that the special qualities, reputation or other characteristics of the goods are primarily determined by the natural conditions or other humanistic conditions of the geographical location involved. 

Article 17 

Where a foreigner or foreign enterprise applies for trademark registration in China. the matter shall be handled in accordance with any agreement concluded between the country to which the applicant belongs and the People's Republic of China, or any international treaty to which both countries are parties, or on the basis of the principle of reciprocity. 

Article 18 

Any foreigner or foreign enterprise desirous of applying for the registration of a trademark or handling any other trademark matters in China shall entrust any of the organizations designated by the State to be his or its agent. 

CHAPTER II 

Application for Trademark Registration 

Article 19 

An applicant for trademark registration shall report, in accordance with the prescribed classification of goods. the class of the goods and the designation of the goods on which the trademark is to be used. 

Article 20 

Where the applicant intends to use the same trademark for goods in different classes. an application shall be filed for each class based on the prescribed schedule of classes of goods. 

Article 21 

If a registered trademark needs to be used on other goods of the same class. a new application for registration shall be filed. 

Article 22 

Where any word or device of a registered trademark is to be altered, a new application shall be filed. 

Article 23 

If a change needs to be made in the name, address or any other registered matter concerning the registrant of a registered trademark, an application to make the change shall be filed. 

Article 24 

An application for registration of a mark filed by a panty that has previously duly filed an application to register the same mark in connection with the same goods in a foreign country shall be accorded priority in accordance with any agreement concluded between the People's Republic of China and the foreign country concerned, or with the international treaty to which both countries are parties, or on the basis of the principle of reciprocity, provided that the application in China is filed within six months from the date on which the application was first filed in the foreign country. 

An applicant claiming priority in accordance with the preceding paragraph shall so state in writing at the time of filing the application and shall submit within three months a copy of the original trademark application. An applicant who fails to claim priority in writing or to submit a copy of the original trademark application by the specified time shall be deemed as not claiming priority. 

Article 25 

Where an applicant uses a trademark for the first time on goods displayed at an international exhibition organized or recognized by the Chinese Government, it may claim priority provided that it files an application to register the mark within six months from the date of the exhibition. 

An applicant claiming priority in accordance with the preceding paragraph shall so state in writing at the time of filing the application and shall submit within three months the name of the exhibition, evidence proving the use of the mark on the goods displayed, and documents validating the date of the exhibition. An applicant who fails to claim priority in writing or to submit the papers shall be deemed as not claiming priority. 

Article 26 

Matters submitted in the trademark application and all information provided shall be truthful, accurate, and complete. 

CHAPTER III 

Examination and Approval of Trademark Registration 

Article 27 

When an application has been made to register a trademark that is in conformity with the relevant provisions of this Law, the Trademark Office shall make a preliminary examination and approval of that trademark and shall publicly announce it. 

Article 28 

If an application has been made to register a trademark that is not in conformity with the relevant provisions of this Law or that is identical with or similar to another person's trademark which has already been registered or given preliminary examination and approval for use on the same kind of goods or similar goods, the Trademark Office shall reject the current application and shall not publicly announce that trademark. 

Article 29 

Where two or more applicants apply to register identical or similar trademarks for use in connection with the same or similar goods, the Trademark Office shall first examine and approve for publication the mark with the earlier application date. Where the applications are filed on the same date, the Trademark Office shall first examine and approve for publication the mark with the earlier date of use. Registration of the other trademark applications shall be refused and the marks shall not be published. 

Article 30 

Any person may, within three months from the date of publication, file to oppose a trademark application that has been published after a preliminary examination and approval. Where no opposition is filed after three months, the application shall be approved for registration, a certificate of registration shall issue, and the mark shall be published. 

Article 31 

No trademark application shall infringe upon another party's existing prior rights. Nor shall an applicant rush to register in an unfair manner a mark that is already in use by another party and that enjoys substantial influence, 

Article 32 

Where registration is refused and the mark has not been published, the Trademark Office shall notify the applicant of the refusal in writing. Where the applicant is dissatisfied, it may, within fifteen days from receipt of the notification, apply for a review. The Trademark Review and Adjudication Board shall make a decision and notify the applicant in writing. 

Where the applicant is dissatisfied with the decision of the Trademark Review and Adjudication Board, it may, within 30 days from receipt of the notification, appeal to the People's Court. 

Article 33 

Where an opposition is filed against a trademark published after preliminary examination, the Trademark Office shall hear the facts and grounds submitted by the protestor and the opposed and shall make a decision after investigation and verification. Where a party is dissatisfied with the decision, it may, within 15 days from the receipt of notification, apply in writing to the Trademark Review and Adjudication Board for a review. The Trademark Review and Adjudication Board shall rule on the case and shall notify both the protestor and the opposed in writing accordingly. 

Where a party is dissatisfied with the ruling of the Trademark Review and Adjudication Board, it may. within thirty days from the receipt of notification, institute legal proceedings with the People's Count. The People's Count shall notify the other party in the trademark review proceedings, which shall participate in the proceedings as the third panty. 

Article 34 

Where an applicant fails to apply to the Trademark Office for a review of the Office's decision or fails to institute legal proceedings with the People's Court contesting the decision of the Trademark Review and Adjudication Board within the statutory time limits, the decision shall go into effect. 

Where the opposition is rejected, the mark shall be approved for registration, a certificate of registration shall issue, and the mark shall be published. Where the opposition is upheld, registration of the mark shall be refused. 

Where the Board or the count rules against the protestor and approves the trademark for registration, the applicant may date its exclusive right to use the mark from three months after the date of publication of the mark following its preliminary examination. 

Article 35 

Trademark applications and applications for review shall be examined promptly. 

Article 36 

Where a trademark applicant or trademark registrant discovers an obvious error on the trademark application or on the certificate of registration, it may apply to have it corrected. The Trademark Office shall make corrections to the extent permitted by its functions and powers in accordance with the law and shall notify the panty concerned. 

The correction of errors provided for in the preceding paragraph shall not involve substantive matters in the application or registration documents. 

CHAPTER IV 

Renewal, Assignment and Licensing of Registered Trademarks 

Article 37 

The period of validity of a registered trademark shall be ten years, counted from the day the registration is approved. 

Article 38 

If a registrant needs to continue to use the registered trademark after the period of validity expires, an application for renewal of registration shall be made within six months before the expiration. If the registrant fails to make such an application within that period, an extension period of six months may be granted. If no application has been filed before the extension period expires, the registered trademark shall be cancelled. 

The period of validity for each renewal of registration shall be ten years. 

After a renewal of registration has been approved, it shall be publicly announced. 

Article 39 

To assign a registered trademark, the assignor and assignee shall sign a transfer agreement and jointly file an application with the Trademark Office. The assignee shall guarantee the quality of the goods in connection with which the mark is used. 

The assignment of a registered trademark shall be published after it has been approved. The assignee shall enjoy exclusive right to use the mark starting from the date of publication. 

Article 40 

A trademark registrant may, by concluding a trademark licensing contract, authorize another person to use its registered trademark. The licensor shall supervise the quality of the goods on which the licensee uses the licensor's registered trademark, and the licensee shall guarantee the quality of the goods on which the registered trademark is to be used. 

If any party is authorized to use a registered trademark of another person, the name of the licensee and the origin of the goods must be indicated on the goods that bear the registered trademark. 

The trademark licensing contract shall be submitted to the Trademark Office for the record. 

CHAPTER V 

Determination of Disputes Concerning Registered Trademarks 

Article 41 

Where a trademark registration violates the provisions of Articles 10, 11, and 12 of this Law, or the registration of a trademark was acquired by fraud or any other improper means the Trademark Office shall cancel the registration at issue. Any organization or individual may request that the Trademark Review and Adjudication Board make a ruling to cancel such a registered trademark. 

Where a registration violates the provisions of Articles 13,15,16, or 31 of this Law, the owner of a trademark or any interested panty may, within five years from the date of registration, request that the Trademark Review and Adjudication Board make a ruling to cancel the registration. Where the registration was obtained with ill will, the owner of a well-known trademark shall not be bound by the five-year limitation. 

In addition to those cases as provided for in the two preceding paragraphs, any panty desirous of contesting a trademark registration, may, within five years from the date of approval of the registration, apply to the Trademark Review and Adjudication Board for adjudication. 

The Trademark Review and Adjudication Board shall after receipt of the application for adjudication, notify the interested parties and request them to submit arguments by a specified time. 

Article 42 

If an opposition was filed and a ruling already made prior to the approval of the registration of a trademark, the same facts and reasons may not be used in an another application for a ruling. 

Article 43 

After the Trademark Review and Adjudication Board has made a final ruling either to maintain or to cancel a registered trademark, it shall notify the interested parties accordingly in writing. 

Where the interested party is dissatisfied with the ruling of the Trademark Review and Adjudication Board, it may, within thirty days from the receipt of notification, institute legal proceedings in the People's Court. The People's Court shall notify the other interested parties in the trademark adjudication proceedings to take part in the legal proceedings as third panties. 

CHAPTER VI 

Administrative Control of the Use of Trademarks 

Article 44 

Where a trademark registrant commits any of the following, the Trademark Office shall order it to rectify the situation by a specified time or cancel the registered trademark: 

(1) altering the registered trademark without approval 

(2) altering the name, address, or other matters concerning the registrant without approval 

(3) assigning the trademark without approval 

(4) ceasing to use the registered trademark for three consecutive years 

Article 45 

If a registered trademark is used on crudely manufactured goods that are passed off as being of high quality, thus deceiving consumers, the administrative departments for industry and commerce at various levels shall, according to the circumstances, order rectification of the situation within a specified period and may. in addition, circulate a notice on the matter or impose a fine, or the Trademark Office may revoke the registered trademark. 

Article 46 

If a registered trademark is revoked or is not renewed after its period of validity expires, the Trademark Office shall not approve any application for the registration of a trademark identical with or similar to the said trademark within one year from the day of the revocation or cancellation. 

Article 47 

In the event of a violation of the provisions of Article 5 of this Law, the local administrative department for industry and commerce shall order the violator to file an application for registration within a specified period and may, in addition, impose a fine. 

Article 48 

In the event of any of the following acts concerning the use of an unregistered trademark, the local administrative department for industry and commerce shall stop the use of the trademark. order rectification of the situation within a specified period and may, in addition, circulate a notice on the matter or impose a fine: 

(1) if the trademark is falsely represented as being a registered one 

(2) if the trademark violates the provisions of Article 8 of this Law 

(3) if the trademark is used on crudely manufactured goods that are passed off as being of high quality thus deceiving consumers 

Article 49 

A party that is dissatisfied with the decision of the Trademark Office to cancel a registration may, within fifteen days from receipt of notification. apply to the Trademark Review and Adjudication Board for a review 

The Trademark Review and Adjudication Board shall make a final decision and notify the applicant in writing. 

Where the party is dissatisfied with the decision of the Trademark Review and Adjudication Board. it may institute legal proceedings with the People's Court within 30 days from receipt of notification. 

Article 50 

Where the party involved is dissatisfied with the decision of the administrative authorities for industry and commerce to impose a fine under Articles 45, 47, or 48 of this Law, it may, within 15 days from receipt of notification, institute legal proceedings with the People's Count. Where the party neither complies with the decision nor institutes legal proceedings within a specified period, the administrative authorities for industry and commerce concerned may request the People's Court to enforce the decision. 

CHAPTER VII 

Protection of the Right to Exclusive Use of a Registered Trademark 

Article 51 

The right to exclusive use of a registered trademark shall be limited to trademarks which have been approved for registration and to goods on which the use of a trademark has been approved. 

Article 52 

Any of the following conducts constitutes an infringement of the exclusive right to use a registered trademark: 

(1) using a trademark that is identical with or similar to a registered trademark in connection with the same or similar goods without the authorization of the owner of the registered trademark 

(2) selling goods that violate the exclusive right to use a registered trademark 

(3) counterfeiting, or making, without authorization, representations of another panty's registered trademark, or selling such representations 

(4) altering another party's registered trademark without authorization and selling goods bearing such an altered trademark 

(5) otherwise causing prejudice to another panty's exclusive right to use its registered trademark 

Article 53 

When a dispute arises after a party commits any of the acts infringing upon another panty's exclusive right to use a registered trademark as enumerated in Article 52 of this Law, the panties involved shall settle the dispute through consultation. Where the parties refuse to pursue consultation or where consultation has failed, the trademark registrant or any interested party may institute legal proceedings with the People's Court or ask the administrative authorities for industry and commerce to handle the matter Upon determining that trademark infringement has taken place, the administrative authorities for industry and commerce shall order the infringer to cease its infringing activity immediately, shall confiscate and destroy the infringing goods and any instruments specifically used to manufacture the infringing goods and counterfeit registered trademark, and even shall impose a fine. Where the panty is dissatisfied with the decision of the administrative authorities for industry and commerce, it may, within 15 days from the receipt of notification, institute legal proceedings with the People's Court in accordance with the Administrative Procedural Law of the People's Republic of China. Where the infringer neither institutes legal proceedings nor complies with the decision within the specified period, the administrative authorities for industry and commerce may request that the People's Court enforce its decision. Where a panty so requests, the administrative authorities for industry and commerce handling a dispute may mediate in settling the amount of damages. Where mediation fails, a panty may institute legal proceedings with the People's Count in accordance with the Civil Procedural Law of the People's Republic of China. 

Article 54 

Administrative authorities for industry and commerce are authorized to investigate any conduct infringing upon the exclusive right to use a registered trademark. Where a crime is suspected to have been committed, the administrative authorities for industry and commerce shall promptly turn over the case to the judicial department to be dealt with in accordance with the law. 

Article 55 

Administrative authorities for industry and commerce at or above the county level may, based upon existing evidence of illegal conduct or information supplied by a member of the public, exercise the following powers in investigating activities suspected of having infringed upon another panty's exclusive right to use a registered trademark: 

(1) question the panties involved and investigate the circumstances surrounding the infringement of another party's exclusive right to use a registered trademark 

(2) study and copy the parties' contracts, invoices, books, and other materials pertaining to the trademark-infringing activities 

(3) conduct an on-site inspection of the premises where the panty has carried out activities allegedly infringing upon another party's exclusive right to use a registered trademark 

(4) inspect articles involved in trademark-infringing activities. Articles that are proven to have infringed upon another panty's exclusive right to use a registered trademark may be sealed and taken into custody 

The panties involved shall assist and cooperate with the administrative authorities for industry and commerce as the latter exercise the powers provided for in the preceding paragraph in accordance with the law and shall not refuse or obstruct questioning or inspection. 

Article 56 

The amount of damages for trademark infringement shall be the profit that the infringer has earned as a result of the infringement during the period of the infringement or the losses that the infringed has suffered as a result of the infringement during the period of the infringement, including any reasonable expenses the infringer has incurred in its effort to ~op the infringement. 

Where the profits earned by the infringer or losses suffered by the infringed referred to in the preceding paragraph cannot be determined, the People's Court shall award damages up to 500,000 yuan, depending on the facts of the case. 

Where a party unknowingly sells goods that infringe upon another party's exclusive right to use a registered trademark but can prove that it has obtained the goods lawfully and is able to identify the supplier, it shall not be held liable for damages. 

Article 57 

Where a trademark registrant or any interested party submits evidence proving that another party is engaged in or will soon engage in actions that infringe upon its exclusive right to use its registered trademark and that, unless they are stopped promptly, will cause irreparable injury to its legitimate rights and interests, the trademark registrant or the interested party may, before filing a lawsuit, apply to the People's Count for the granting of an injunction prohibiting the actions and protecting its assets. 

The People's Court shall apply the provisions in Articles 93 through 96 and in Article 99 of the Civil Procedural Law of the People's Republic of China in handling the application provided for in the preceding paragraph. 

Article 58 

With a view to prohibiting trader nark-infringing activities and where evidence may be destroyed or lost or become unobtainable in the future, a trademark registrant or an interested party may, prior to filing a lawsuit, apply to the People's Court to have evidence preserved. 

The People's Court shall make a ruling within 48 hours from the acceptance of the application. A ruling to have evidence preserved must be enforced immediately. 

The People's Court may order the applicant to provide security. Where no security is provided, the People's Count may reject the application. 

Where the applicant fails to institute legal proceedings within 15 days after the People's Court grants the protective measure, the People's Court shall rescind the protective measure. 

Article 59 

Where a party, without the authorization of a trademark registrant, uses a mark identical with the registrant's mark and on the same goods as those in connection with which the registered mark is used, and where the case is so serious as to constitute a crime, the panty shall be prosecuted, according to the law. for its criminal liabilities in addition to being required to compensate the infringed for the damages suffered by the infringed. 

Any person who forges or makes without authorization representations of a registered trademark of another .person or sells representations of a registered trademark which are forged or made without authorization shall, if the act constitutes a crime, be investigated for criminal responsibility according to law in addition to compensating for the losses suffered by the infringed. 

Any person who knowingly sells goods bearing counterfeit registered trademarks shall, if the act constitutes a crime, be investigated for criminal responsibility according to law in addition to compensating for the losses suffered by the infringed. 

CHAPTER VIII 

Supplementary Provisions 

Article 60 

State personnel engaged in trademark registration, administration, and review shall be impartial in implementing the law, incorruptible and self-disciplined, and devoted to their duty, and shall provide civilized services. 

State personnel in the Trademark Office and the Trademark Review and Adjudication Board and other personnel engaged in trademark registration, management, and review shall not be involved in trademark agency services or in the production or buying and selling of goods. 

Article 61 

Administrative authorities for industry and commerce shall establish and perfect an internal supervisory system to supervise and inspect the way state personnel responsible for trademark . registration, administration, and review implement the law and administrative rules and regulations and observe discipline. 

Article 62 

Where state personnel engaged in trademark registration, administration, and review are derelict of duty, abuse their official power, and practice fraud for personal considerations; where they handle trademark registration, administration, and re-examination matters in violation of the law; where they accept money or properties from a party in a trademark matter; where they seek improper gains; and where the case is so serious as to constitute a crime, they shall be prosecuted, according to the law, for their criminal liabilities. Where the case does not constitute a crime, the personnel involved shall be subject to administrative disciplinary measures. 

Article 63 

Applicants for trademark registration and the handling of other trademark matters shall pay a fee, the specific standards shall be prescribed separately. 

Article 64 

This Law shall go into effect as of March 1, 1983. On that same day, the Regulations on Trademark Administration promulgated by the State Council on April 10,1963 shall simultaneously be repealed, and any other provisions concerning trademark administration that conflict with this Law shall be invalidated. 

Trademarks registered before this Law goes into effect shall continue to be valid. 
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CHAPTER I 

General Provisions 

Article 1 

This law is formulated in order to protect patent rights for invention-creations, encourage invention-creations and facilitate their popularization and application, promote the advancement and innovation of science and technology and meet the needs of the socialist modernization. 

Article 2 

For the purpose of the Law, invention-creation means inventions, utility models and designs. 

Article 3 

The Patent Administration under the State Council shall take charge of patent affairs across China, exclusively accept and examine patent applications and grant patent rights for invention-creations that conform to the Law. 

The patent authorities under the people's governments of provinces, autonomous regions and municipalities directly under the Central Government shall separately take charge of the regulation of patent affairs in their administrative areas. 

Article 4 

If an invention-creation for which a patent is applied involves national security or other vital interests of the State that require secrecy, the matter shall be treated in accordance with the relevant provisions of the State. 

Article 5 

No patent right shall be granted for any invention-creation that violates the laws of the State, goes against social morals or is detrimental to the public interest. 

Article 6 

An invention-creation made by any person in execution of the tasks of the entity to which he belongs or by primarily using the material resources of the entity is job-related invention-creation. The right to apply for a patent concerning a job-related invention-creation shall belong to the entity. After an application is approved, such entity is the patentee of the patent right. 

For an invention-creation that is not job-related, the right to apply for a patent shall belong to the inventor or designer. After the application is approved, the inventor or designer is the patentee of the patent right designer. After the application is approved, the inventor or designer is the patentee of the patent right. 

With respect to an invention-creation made by using the material resources of the entity, an agreement on the right to apply for a patent or the patent right shall be applicable if such an agreement was concluded between the entity and the inventor or designer. 

Article 7 

No entity or individual may suppress the application of an inventor or designer for a patent in respect of an invention-creation that is not job-related 

Article 8 

For an invention-creation made jointly by two or more entities or individuals, or made by an entity or individual in execution of a commission for research or design given to it by another entity or individual, the right to apply for a patent shall belong, unless otherwise agreed upon, to the entity or individual which made or the entities or individuals which jointly made the invention-creation. After the application is approved, the entity or individual that applied for it is the patentee of the patent right. 

Article 9 

If two or more applicants apply separately for a patent on the same invention-creation, the patent right shall be granted to the person who applied first. 

Article 10 

The right of patent application and the patent right itself may be assigned 

If a Chinese entity or individual wishes to assign a right of patent application or a patent right to a foreigner, it or he must obtain the approval of the relevant competent department under the State Council. 

In cases where a right of patent application or a patent right is assigned, the parties must conclude a written contract, which shall come into force after it is registered with and publicly announced by' the patent Administration under the State Council. The assignment of the right of patent application or a patent right becomes effective as of the date of registration. 

Article 11 

After the grant of the patent right for an invention or a utility model, except as otherwise provided for in the law, no entity or individual may, without the authorization of the patentee, exploit the patent, namely, make, use, promise to sell, sell or import the patented product, or use the patented process and use, promise to sell, sell or import the product directly obtained by the patented process, for production or business purposes. 

After the grant of the patent right for a design, no entity or individual may, without the authorization of the patentee, exploit the patent, namely, make, sell or import the product incorporating its or his patented design, for production or business purposes. 

Article 12 

Except as provided for in Article 14 of this law, any entity or individual exploiting the patent of another must conclude a written licensing contract with the patentee and pay the patentee a fee for the exploitation of its or his patent. The Licensee shall not have the right to authorize any entity or individual other than that referred to in the contract to exploit the patent 

Article 13 

After the application for an invention patent has been publicly announced, the applicant may require the entities or individuals exploiting the invention to pay an appropriate fee. 

Article 14 

If patents owned by the state-owned enterprises or institutions are of great significance to the interests of the State or the public, the relevant competent departments under the State Council and the people's governments of provinces, autonomous regions and municipalities directly under the Central Government shall, after reporting to the State Council and obtaining its approval, may decide the patents' application on an extended scale in the region ratified. The entities exploiting such patents shall, in accordance with relevant provisions, pay an exploitation fee to the patentee of the patent right. 

If patents held by Chinese collectively owned entities or individuals are of great significance to the interests of the State or the public and need to be applied on an extended scale, the matter shall be handled according to the provisions of the preceding paragraph. 

Article 15 

The patentee shall have the right to affix a patent marking and indicate the patent number on the patented product or on the packaging of that product. 

Article 16 

The entity owning the patent right on a job-related invention-creation shall reward the inventor or designer and shall, upon exploitation of the patented invention-creation, reward the inventor or designer on a reasonable basis in accordance with the scope of its application and the economic benefits derived form it. 

Article 17 

An inventor or designer shall have the right to name himself as such in the patent document. 

Article 18 

If a foreigner, foreign enterprise or other foreign organization having no regular residence or place of business in China files an application for a patent in China, the application shall be handled under this Law in accordance with any agreement concluded between the country to which the applicant belongs and China, or any international treaty to which both countries are party, or on the basis of the principle of reciprocity. 

Article 19 

If a foreigner, foreign enterprise or other foreign organization having no regular residence or place of business in China applies for a patent or has other patent matters to attend to in China, he or it shall entrust a patent agency designated by the Patent Administration under the State Council to act on his or its behalf. 

If any Chinese entity or individual applies for a patent or has other patent matters to attend to in the country, it or he may entrust a patent agency to act on its or his behalf. 

The patent agency must abide by the laws and the administrative regulations, handle the application for patent or other patent matters based on the entrustment of the principal and, have the duty to keep the contents of the patent application confidential unless the application for patent has been publicly disclosed or announced. 

The detailed regulations for the patent agencies shall be stipulated by the State Council. 

Article 20 

If a Chinese entity or individual intends to file an application in a foreign country for a patent on a invention creation completed in China, it or he shall first file at application for patent with the Patent Administration under the State Council and shall, entrust a patent agency designated by the Patent Administration under the State Council to act on its or his behalf, and shall abide by the provisions of Articles 4 of this law. 

A Chinese entity or individual may file an international application for patent in accordance with relevant provisions of the international treaties acceded to by the People's Republic of China. In the case of the application for international patent, the preceding paragraph shall be abided by. 

The Patent Administration Under the State Council shall handle an international application for patent in accordance with relevant international treaties acceded to by the People's Republic of China, this law as well as other provisions stipulated by the State Council. 

Article 21 

The Patent Administration Under the State Council and its Patent Reexamination 8oard shall deal with the application or request for patent on an objective, fair, accurate, timely basis in accordance with the law. 

Until the publication or public announcement of a patent application, staff members of the Patent Administration under the State Council and persons involved shall have the duty to keep the contents of the patent application confidential. 

CHAPTER II 

Conditions for the Grant of Patent Rights 

Article 22 

Any invention or utility model for which a patent right may be granted must possess the characteristics of novelty, inventiveness and usefulness. 

Novelty means that, before the filing date of the application, no identical invention or utility model has been publicly disclosed in domestic or foreign publications or has been publicly used or made known to the public by any other means in the country, nor has any other person previously filed with the Patent Administration under the State Council an application describing an identical invention or utility model which was recorded in patent application documents published after the said date of filing. 

Inventiveness means that, compared with the technology existing before the filing date of the application, the invention has prominent and substantive distinguishing features and represents a marked improvement, or the utility model possesses substantive distinguishing features and represents an improvement. 

Usefulness means that the invention or utility model can be made or used and can produce positive results. 

Article 23 

Any design, for which a patent right may be granted must not be identical with or similar to any design which, before the filing date of the application, has been publicly disclosed in domestic or foreign publications or has been publicly used within the country, and must not be in conflict with legal rights owned by others prior to the design. 

Article 24 

Any invention-creation for which a patent is applied shall not lose its novelty if, within six months before the filing date of the application, one of the following events has occurred: 

(1) it was exhibited for the first time at an international exhibition sponsored or recognized by the Chinese Government 

(2) it was made public for the first time at a prescribed academic or technical conferences 

(3) it was disclosed by any person without the consent of the applicant 

Article 25 

For any of the following, no patent right shall be granted: 

(1) scientific discoveries 

(2) rules and methods for mental activities 

(3) methods for the diagnosis or for the treatment of diseases 

(4) animal and plant varieties 

(5) substances obtained by means of nuclear transformation 

For processes used in producing products referred to in item (4) of the preceding paragraph, patent right may be granted in accordance with the provisions of this Law. 

CHAPTER III 

Application for Patents 

Article 26 

When a patent application is filed for an invention or a utility model, relevant documents shall be submitted, including a written request, a specification and an abstract thereof, and a patent claim. 

The written request shall state the title of the invention or utility model, the name of the inventor or designer, the name and address of the applicant and other related matters. 

The specification shall describe the invention or utility model in a manner sufficiently clear and complete so that a person skilled in the relevant field of technology can accurately produce it; where necessary, drawings shall be appended. The abstract shall describe briefly the technical essentials of the invention or utility model. 

The patent claim shall, on the basis of the specification, state the scope of the patent protection requested. 

Article 27 

When a patent application is filed for a design, relevant documents shall be submitted, including a written request and drawings or photographs of the design; the product on which the design is to be used and the category of that product shall also be indicated. 

Article 28 

The date on which the Patent Administration under the State Council receives the patent application documents shall be the filing date of the application. If the application documents are sent by mail, the postmark date shall be the filing date of the application. 

Article 29 

Where, within twelve months from the date on which any applicant first filed in a foreign country an application for a patent for invention or utility model, or within six months form the date on which any applicant first filed in a foreign country an application for a patent for design, he or it files in China an application for a patent for the same subject matter, he or it may, in accordance with any agreement concluded between the said foreign country and China, or in accordance with any international treaty to which both Countries are party, or on the basis of the principle of mutual recognition of the right of priority, enjoy a right of priority. 

Where, within twelve months from the date on which any applicant first filed in China aii application for a patent for invention or utility model he or it files 'with the Patent Administration under the State Council an application for a patent for the same subject matter, he or it may enjoy a right of Priority. 

Article 30 

Any applicant who claims the right of priority shall make a written declaration when the application is filed. and submit, within three months, a copy of the patent application documents that was first filed, if the applicant fails to make the written declaration or fails to submit a copy of the patent application documents within the time limit, the claim to the right of priority shall be deemed not to have been made. 

Article 31 

Each patent application for invention or utility mode shall be limited to a single invention or utility model. Two or more inventions or utility models belonging to a single inventive concept may be submitted together in one application. 

Each patent application for design shall be limited to a single design used on one type of product Two or more designs incorporated in products belonging to the same category and sold or used n sets may be submitted together in one application 

Article 32 

An applicant may withdraw his or its patent application at any time before the patent right is granted. 

Article 33 

An applicant may amend his or its application for a patent, but the amendment to the application for a patent for invention or utility model may not go beyond the scope of the disclosure contained in the initial description and the claims, and the amendment to the application for a patent for design may not go beyond the scope of the disclosure as shown in the initial drawings or photographs. 

CHAPTER IV 

Examination and Approval of Patent Applications 

Article 34 

Where, after receiving an application for a patent for invention, the Patent Administration under the State Council, upon preliminary examination, finds the application to be in conformity with the requirements of this law, it shall publish the application promptly after the expiration of eighteen months from the date of filing Upon the request of the application, the Patent Administration under the State Council may publish the application earlier 

Article 35 

Upon the applicants request for an invention patent made at any time within three years from the filing date of an application, the Patent Administration Under the State Council may carry out substantive examination of the application. If, without any justified reason, the applicant fails to meet the time urn it for requesting such substantive examination, the application shall be deemed to have been withdrawn. 

The Patent Administration Under the State Council may of its own accord carry out substantive examination of an application for an invention patent when it deems it necessary. 

Article 36 

When requesting substantive examination of an invention patent application, the applicant shall furnish reference materials concerning the invention that were available prior to the filing date of the application. 

When his or its application for an invention patent has been made in a foreign country for a patent on the same invention, the Patent Administration Under the State Council may demand him or it to furnish documents from any investigations made in the foreign country for the purpose of examining that application, or documents stating the results of that examination if without any justified reason, the said documents are not furnished, the application shall be deemed to have been withdrawn. 

Article 37 

If, after completing the substantive examination of an invention patent application, the Patent Administration Under the State Council finds that the application does not conform with the provisions of this law, it shall notify the applicant and ask him or it to state his or its observations or amend the application within a specified time limit. If, without any justified reason, the applicant fails to respond within the time limit, the application shall be deemed to have been withdrawn. 

Article 38 

If, after the applicant has stated his or its observations or made amendments, the Patent Administration Under the State Council still finds that the invention patent application does not conform with the provisions of this law, it shall reject the application. 

Article 39 

Where it is found after examination as to substance that there is no cause for rejection of the application for a patent for invention, the Patent Administration Under the State Council shall made a decision granting the patent right for invention, issue the certificate of patent for invention, and register and announce it The patent right for invention comes into effect as of the date of announcement 

Article 40 

Where it is found after preliminary examination that there is no cause for rejection of the application for a patent for utility model or design, the Patent Administration Under the State Council shall make a decision granting the patent right for utility model or the patent right for design, issue the relevant patent certificate, and register and announce it. The patent right for utility model or design comes into effect as of the date of announcement. 

Article 41 

The Patent Administration under the State Council shall set up a Patent Reexamination Board Where any applicant is not satisfied with the decision of the Patent Administration Under the State Council rejecting the application for a patent, such party may, within three months from the date of receipt of the notification, request the Patent Reexamination Board to make a reexamination. 

The Patent Reexamination Board shall, after reexamination, make a decision and notify the applicant for a patent Where the applicant for a patent is not satisfied with the decision of the Patent Reexamination Board, he or it may within three months from the date of receipt of the notification institute legal proceedings in the people's court. 

CHAPTER V 

Term, Termination and Invalidation of Patent Rights 

Article 42 

The duration of patent right for inventions shall be twenty years, and the duration of the patent right for utility models and patent right for designs shall be ten years, counted from the date of filing. 

Article 43 

The patentee shall pay an annual fee beginning with the year in which his or its patent right is granted. 

Article 44 

In either of the following cases, the patent right shall be terminated prior to the expiration of its term. 

(1) if the annual fee is not paid as prescribed 

(2) if the patentee renounces his or its patent right by a written declaration 

The termination of a patent right shall be registered and publicly announced by the Patent Administration under the State Council. 

Article 45 

Where, from the date of the announcement of the grant of the patent right by the Patent Administration under the State Council, any entity or individual considers that the grant of the said patent right Is not n conformity with the relevant provisions of this law, it or he may request the Patent Reexamination Board to declare the patent right invalid. 

Article 46 

The Patent Reexamination Board shall examine the request for invalidation of a patent right on a timely basis, make a decision and notify' the party who made the request and the patentee. Any decision declaring a patent right invalid shall be registered and publicly announced by the Patent Administration Under the State Council. Where any party is not satisfied with the decision of the Patent Reexamination Board either invalidating or upholding the patent right, it may, within three months after receiving notification of the decision, file a suit in the people's court. The people's court shall notify the opposite party in the proceedings of invalidation of a patent right to participate in the suit acting as the third party. 

Article 47 

Any patent right which has been declared invalid shall be deemed to be non-existent from the beginning. 

The decision invalidating a patent right shall have no retroactive effect on any judgement or order on patent infringement which has been pronounced and enforced by the people's court, on any decision concerning the handling of patent infringement which has been made and enforced by the administrative authorities for patent affairs, and on any contract of license for exploitation of the patent and any contract of assignment of the patent right which have been performed, prior to the decision invalidating the patent right; however, the damages caused to any other person in bad faith on the part of the patentee shall be compensated. 

If, pursuant to the provisions of the preceding paragraph, no repayment of the fee for the exploitation of the patent or the price for the assignment of the patent right is made by the patentee or the assignor of the patent right to the licensee or the assignee of the patent right, which is obviously contrary to the principle of equity, the patentee or the assignor of the patent right shall repay the whole or part of the fee for the exploitation of the patent or the price for the assignment of the patent right to the licensee or the assignee of the patent right. 

CHAPTER VI 

Compulsory License for Exploitation of Patent 

Article 48 

Where any entity which is qualified to exploit the invention or utility model has made a request for authorization from the patentee of an invention or a utility model to exploit its or his patent on reasonable terms and has been unable to obtain such authorization within a reasonable period of time, the Patent Administration under the State Council may, upon the application of that entity, grant a compulsory license to exploit the patent for the invention or utility model. 

Article 49 

Where a national emergency or an extraordinary state of affairs occurs, or where the public interest so requires, the Patent Administration under the State Council may grant a compulsory license to exploit the patent of invention or utility model. 

Article 50 

Where a patented invention or utility model is technically more advanced than another invention or utility model that was patented earlier and the exploitation of the later invention or utility model is dependent on the exploitation of the earlier invention or utility model, the Patent Administration Under the State Council may, upon the application of the later patentee, grant a compulsory license to exploit the earlier invention or utility model. 

Patent Administration under the State Council 

Article 51 

Any entity or individual applying for a compulsory license in accord rice with the provisions of this Law shall furnish proof that it or he has not been able to conclude a licensing contract on reasonable terms with the patentee. 

Article 52 

Any decision made by the Patent Administration under the State Council granting a compulsory license, shall notify the patentee on a timely basis and shall be registered and publicly announced. 

The time length and scope of compulsory exploitation shall be explicit in granting a compulsory license to exploit a patent on the grounds of the justifications of the application. Where the justifications on which the application was based disappear and will never recur, on the application of the patentee, the Patent Administration under the State Council shall suspend and terminate the compulsory license after review. 

Article 53 

Any entity or individual that is granted a compulsory license shall not have an exclusive right to exploit the patent in question, nor shall it or he have the right to authorize exploitation of the patent by others. 

Article 54 

Any entity or individual that is granted a compulsory license shall pay the patentee a reasonable exploitation fee. The amount of the fee shall be decided by both parties through consultation. Where the parties fail to reach an agreement, the Patent Administration under the State Council shall make a ruling. 

Article 55 

Where the patentee is not satisfied with the decision of the Patent Administration under the State Council granting a compulsory license or where the patentee or any entity or individual that is granted a compulsory license is not satisfied with the ruling regarding the exploitation fee of the Patent Administration under the State Council, he or it may within three months from receiving notification of the decision, file a suit in the people's court. 

CHAPTER VII 

Protection of Patent Rights 

Article 56 

The scope of protection in the patent right for an invention or a utility model shall be determined by the contents of the patent claim. The specification and appended drawings may be used to interpret the patent calm. 

The scope of protection in the patent right for a design shall be determined by the product incorporating the patented design as shown in the drawings or photographs. 

Article 57 

If dispute over the exploitation of a patent without toe authorization of the patentee, namely, the infringement of patent rights arises, the patentee or interested parties may settle it through consultation. If the parties are unwilling to settle their dispute through consultation, the patentee or interested parties may file a suit in the people's court or may request the administrative authorities for patent affairs to handle the matter. In handling the matter, if the administrative author ties for patent affairs determine the infringement of patent, they may order the infringer to stop the acts of infringement immediately. Any party dissatisfied with the order may, within fifteen days from receiving notification of it, file a suit in the people's court on the basis of the Administrative Procedure Law of the People's Republic of China. If, at the expiration of such period, the party has neither filed a Suit nor stopped the infringement, the administrative authorities for patent affairs may approach the people's court for compulsory enforcement of the order. 

The administrative authorities for patent affairs may mediate the amount of the damages for the infringement of patent at the request of the parties. If the mediation is not successful, any party may file a suit in the people's court on the basis of the Civil Procedure of the People's Republic of China. 

When any infringement dispute is concerned with the patent for invention categorized as a process for the manufacture of a new product, any entity or individual manufacturing the identical product shall furnish proof of competing process used in the manufacture of its or his product. When any infringement dispute is concerned with the utility models, the people's court and the administrative authorities for patent affairs may ask the patentee to furnish the retrieval report made by the Patent Administration under the State Council. 

Article 58 

Where any person passes off the patent of another person, except the civil liability imposed on the infringer by the administrative authorities for patent affairs shall order to make corrections, confiscate unlawful earnings and may concurrently levy a fine not less three times value of the unlawful earnings. In case they involve no unlawful earnings, the offenders shall be punished with a fine of 50,000 Yuan or less. If the acts constitute a crime, the offenders shall be investigated for criminal responsibility according to the law. 

Article 59 

Where any person passes any unpatented product off as patented product or passes any unpatented process off as patented process, such person shall be ordered by the administrative authorities for patent affairs to make corrections and publicly announced, and may also be subjected to a fine less than 50,000 Yuan. 

Article 60 

In case of infringement of patent rights, the amount of the compensation shall be the losses suffered by the infringed as a result of the infringement during the period of the infringement or the profits infringer has obtained as a result of the infringement during the period of the infringement. Where the amount of the preceding losses or profits is uncertain, reasonable times of exploitation fee for a patent shall be taken as a basis. 

Article 61 

Where the patentee or the interested party furnish proof proving that some one is infringing or going to infringe his or its patent rights, and that his or its lawful rights and interests is going to suffer irreparable losses without timely prevention, he or it may apply the people's court to stop the misconducts involved or adopt property preservation measures before filing a suit in the people's court. 

In handling the application in preceding paragraph, the people's court shall follow the provisions from article g3 to article 96 as well as the provision of article 99 of the Civil Procedure Law of the People's Republic of China. 

Article 62 

The period of limitation for filing a suit concerning the infringement of a patent right shall be two years counted from the day on which the patentee or the interested parties became aware or should have become aware of the act of infringement. 

In case any one fails to pay the exploitation fee of the patent of invention during the period from the publication of the application for patent right to the grant of the patent right. the period of limitation, when the patentee demands the payment of the exploitation fee, shall be two years, counted from the day on which the patentee or the interested parties became aware or should have become aware of the fact that the others exploited his or its patent right. However, the period of limitation is counted from the date of the grant of the patent right, where the patentee became aware or should have become aware of the fact that the others exploited his or its patent right prior to the grant of the patent right. 

Article 63 

None of the following shall be deemed an infringement of a patent right: 

(1)use, promise of sale, or sale of a patented product after it has been made or imported by the patentee or with the authorization of the patentee and subsequently sold 

(2)continued making or use of a similar product, only within its original scope, by a party that, prior to the date of application for the patent in question, had already made that similar product, used the same process or made the necessary preparations for such making or use 

(3)use of the patent in question by a foreign means of transport which temporarily passes through the territorial land, water or airspace of China for its own needs, in its devices and installation, in accordance with any agreement concluded between China and the country to which the foreign means of transport belongs, or an international treaty to which both countries are party, or on the basis of the principle of reciprocity 

(4)use of the patent in question solely for the purposes of scientific research and experimentation 

Use or sale of a patented product for production and business purpose without knowledge of its having been made and sold without the authorization of the patentee, when the lawful source of the product in question can be proved, is not subjected to liability for compensation. 

Article 64 

Where any person, in violation of the provisions of Article 20 of this Law, files in a foreign country without authorization an application for a patent divulging an important state secret, he shall be given administrative sanctions by the entity to which he belongs or by the competent authorities at the next higher level. If the circumstances of the case are serious, he shall be investigated for criminal liability in accordance with the law. 

Article 65 

Where any person usurps the right of an inventor or designer to apply for a patent. on an invention-creation that is not job-related, or usurps any other right or interest of an inventor or designer prescribed by this law, he shall be given administrative sanctions by the entity to which he belongs or by the competent authorities at the next higher level. 

Article 66 

The administration authorities for patent affairs must not take a hand in the business activities of the recommendation of the patented products to the public. 

Where the administration authorities for patent affairs go against the preceding paragraph. the departments at the next higher level or the supervisor departments shall order them to make corrections eliminate ill effects, and confiscate the unlawful earnings if they have any. If the circumstances are serious, the executives and other persons held directly responsible shall be given administrative sanctions 

Article 67 

Where any staff member of the Patent Administration under the State Councilor any of the relevant State functionaries neglects duties, abuses powers, and engages in malpractices for private gains and if the case constitutes a crime, he shall be investigated for criminal liability in accordance with the laws if the case doesn't constitute a crime, he shall be given administrative sanctions in accordance with the law. 

CHAPTER VIII 

Supplementary Provisions 

Article 68 

For patent applications filed with the Patent Administration under the State Council and other procedures carried out there, fees shall be paid as prescribed. 

Article 69 

This Law shall go into effect on April 1,1985. 
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